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SUMMARY OF THE DECISION

On the 6th of July 2012, the Commission for the Protection of Competition (hereinafter the «Commission») received on behalf of Ferrero International S.A. (hereinafter «Ferrero») a notification of the proposed concentration in accordance with Section 13 of the Control of Concentrations between Enterprises Law (Number 22(I)/99) (hereinafter the «Law»). 
The transaction concerns the acquisition of the share capital of the newly created companies Newco Nat IT (hereinafter «Nat IT») and Newco Nat TK (hereinafter «Nat TK») by Ferrero. The subsidiary companies of IF-Mariano Stelliferi S.P.A. (hereinafter «Stelliferi»): Stelliferi & Itavex S.P.A. (hereinafter «Itavex») and Stelliferi Findik (hereinafter «Findik»), will transfer their businesses relating to the production and distribution of natural hazelnuts to the above newly created companies. Moreover, the transaction concerns the acquisition of the joint control of Newco Nat SL (hereinafter «Newco SL») by Ferrero and Stelliferi to which Stelliferi will transfer all its activities concerning semi-processed nuts.
Ferrero International S.A. is registered in accordance with the laws of Luxemburg and belongs to Ferrero Group. The Ferrero Group is active worldwide in the manufacturing and commercialization of confectionary (e.g. chocolate confectionery, sweet spreads). 
Stelliferi & Itavex S.p.a. is registered in accordance with the laws of Italy. The company is active in the procurement of nuts including hazelnuts and semi-processed products.
Stelliferi Findik is registered in accordance with the laws of Turkey. The company is active in the procurement of nuts, including hazelnuts and semi-processed products.
Newco Nat IT is a newly created company to which Itavex will transfer its business regarding the production and distribution of hazelnuts. 
Newco Nat ΤΚ is a newly created company to which Findik will transfer its business regarding the production and distribution of hazelnuts.
Newco Nat SL is a newly created company to which Stelliferi and its subsidiary Itavex will transfer the business regarding the semi processed nuts. Through the joint control of Newco SL by Ferrero and Stelliferi, the two latter will acquire joint control of the following companies belonging to the Stelliferi Group: Findik, Long Life S.r.l., Silvarem International S.A. and Stelma S.r.l.
Long Life S.r.l. is registered in accordance with the laws of Italy and is active in manufacturing and commercialization of packaging.

Silvarem International S.A. is registered in accordance with the laws of France and is active in the commercialization of nuts.

Stelma S.r.l. is registered in accordance with the laws of Italy and is active in consultancy services such as business management, organization and plan.
The Commission, taking into account the above facts and events concerning this concentration has concluded that this transaction constitutes a concentration within the meaning of section 4(1)(b) of the Law, since Ferrero upon completion of the concentration will have the sole control of the newly created companies Nat IT and Nat TK. Moreover, Ferrero and Stelliferi will have the joint control of Newco SL. 
Furthermore, based on the information contained in the notification, the Commission found that the criteria set by section 3(2)(a) of the Law were satisfied and therefore the notified concentration was of major importance under the Law. According to the notification, the aggregate turnover for the year 2011, achieved by Ferrero and that of the target companies exceeded in relation to each one of them, 3.417.203 euro. Furthermore only the acquirer in the present concentration engages in commercial activities within the Republic of Cyprus with a turnover of over 3.417.203 euro.

The relevant product/service markets in the present case were defined as 1) the procurement of nuts and sales of nuts and semi-processed products, 2) manufacturing of chocolate confectionery and 3) sale of chocolate confectionery. The Commission did not subdivide the market further since the transaction does not give rise to any competition concern.
The geographical market for the above relevant product/services market was left open, since the transaction does not raise serious doubts as to its compatibility with the competitive market. 

In this case the acquiring company is selling its products through a distributor agent in Cyprus. Nonetheless, the targeted companies NAT IT, NAT TK and Newco SL, are not active in Cyprus. Thus there is no horizontal or vertical relationship between the acquirer and the target companies in Cyprus and therefore there are no affected markets.

The Commission, in light of the factual and legal circumstances, applying the relevant provisions of the Law and taking into consideration the report of the Service, unanimously decided that this concentration does not create or strengthen a dominant position as there is no affected market and therefore the concentration does not raise serious doubts as to its compatibility with the competitive market.
Therefore, the Commission, acting in accordance with section 18 of the Law, unanimously decided not to oppose to the notified concentration and declare it as being compatible with the requirements of the competitive market.
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